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Subpart A-- Gener al

Editorial Note: Nonenclature changes to part 922 appear at 62 FR
3789, Jan. 27, 1997; 62 FR 67724, Dec. 30, 1997.

Sec. 922.1 Applicability of regul ations.

Unl ess noted otherw se, the regulations in subparts A D and E apply
to all eleven National Marine Sanctuaries for which site-specific
regul ati ons appear in subparts F through P, respectively. Subparts B and
C apply to the site evaluation Iist and to the designation of future
Sanctuari es.

[62 FR 4607, Jan. 30, 1997]

Effective Date Note: At 62 FR 14815, Mar. 28, 1997, Sec. 922.1 was
revi sed. A docunment announcing the effective date of this amendnment will
be published in the Federal Register. For the conveni ence of the user,
the revised text is set forth as foll ows:

Sec. 922.1 Applicability of regul ations.

Unl ess noted otherwi se, the regulations in subparts A D and E apply
to all twelve National Marine Sanctuaries for which site-specific
regul ati ons appear in subparts F through Q respectively. Subparts B and
C apply to the site evaluation Iist and to the designation of future
Sanctuari es.

Sec. 922.2 Mssion, goals, and special policies.

(a) In accordance with the standards set forth in title Ill of the
Marine Protection, Research, and Sanctuaries Act of 1972, as amended,
al so known as the National Marine Sanctuaries Act (Act) the m ssion of
the National Marine Sanctuary program (Program is to identify,
desi gnat e and nanage areas of the marine environnment of speci al
national, and in sonme cases international, significance due to their



conservation, recreational, ecological, historical, research, educational,
or
aesthetic qualities.

(b) The goals of the Programare to carry out the m ssion to:

(1) ldentify and designate as National Marine Sanctuaries areas of
the marine environment which are of special national significance;

(2) Provide authority for conprehensive and coordi nated conservati on
and managenent of these marine areas, and activities affecting them in
a manner which conpl enents existing regulatory authorities;

(3) Support, pronote, and coordinate scientific research on, and
nonitoring of, the resources of these marine areas, especially long-term
nmoni toring and research of these areas;

(4) Enhance public awareness, understandi ng, appreciation, and w se
use of the marine environnent;

(5) Facilitate to the extent conpatible with the primary objective
of resource protection, all public and private uses of the resources of
these marine areas not prohibited pursuant to other authorities;

(6) Devel op and inpl enment coordinated plans for the protection and
managenent of these areas with appropriate Federal agencies, State and
| ocal governnents, Native Anerican tribes and organi zations,

i nternational organi zations, and other public and private interests
concerned with the continuing health and resilience of these marine
ar eas;

(7) Create nodels of, and incentives for, ways to conserve and
manage these areas;

(8) Cooperate with global prograns encouragi ng conservation of
mari ne resources; and

(9) Maintain, restore, and enhance |iving resources by providing
pl aces for species that depend upon these narine areas to survive and
propagat e.

(c) To the extent consistent with the policies set forth in the Act,
in carrying out the Progranmis m ssion and goals:

(1) Particular attention will be given to the establishnment and
managenent of marine areas as National Marine Sanctuaries for the
protection of the area's natural resource and ecosystem val ues;
particularly for ecologically or economcally inportant or threatened
speci es or species assenbl ages, and for offshore areas where there are
no exi sting special area protection nmechani sns;

(2) The size of a National Mrine Sanctuary, while highly dependent
on the nature of the site's resources, will be no |larger than necessary
to ensure effective managenent;

(d) Managenent efforts will be coordinated to the extent practicable
with other countries nmanagi ng nmarine protected areas;

(e) Programregul ations, policies, standards, guidelines, and
procedures under the Act concerning the identification, evaluation,
regi stration, and treatnent of historical resources shall be consistent,
to the extent practicable, with the declared national policy for the
protection and preservation of these resources as stated in the Nationa



Hi storic Preservation Act of 1966, 16 U S.C. 470 et seq., the
Archeol ogi cal and Hi storical Preservation Act of 1974, 16 U S.C. 469 et
seq., and the Archeol ogi cal Resources Protection Act of 1979 (ARPA), 16
U S. C. 470aa et seq. The sane degree of regulatory protection and
preservation planning policy extended to historical resources on |and
shall be extended, to the extent practicable, to historical resources in
the mari ne environnent within the boundaries of designated Nationa

Mari ne Sanctuaries. The managenent of historical resources under the
authority of the Act shall be consistent, to the extent practicable,
with the Federal archeol ogical program by consulting the Uniform

Regul ations, ARPA (43 CFR part 7) and other rel evant Federal

regul ations. The Secretary of the Interior's Standards and Cui del i nes
for Archeol ogy may al so be consulted for guidance. These guidelines are
avai |l able fromthe Ofice of Ccean and Coastal Managenent at (301) 713-
3125.

Sec. 922.3 Definitions.

Act nmeans title Ill of the Marine Protection, Research, and
Sanctuaries Act of 1972, as anended, 16 U S.C. 1431 et seq., also known
as the National Marine Sanctuaries Act.

Active Candidate neans a site selected by the Secretary fromthe
Site Evaluation List for further consideration for possible designation
as a National Marine Sanctuary.

Assi stant Adm nistrator neans the Assistant Adm nistrator for Ccean
Servi ces and Coastal Zone Managenent, National COceanic and At nospheric
Adm ni stration (NOAA), or designee.

Bent hic community neans the assenbl age of organi sns, substrate, and
structural formations found at or near the bottomthat is periodically
or permanently covered by water.

Commercial fishing neans any activity that results in the sale or
trade for intended profit of fish, shellfish, algae, or corals.

Conventional hook and Iine gear neans any fishing apparatus operated
aboard a vessel and conposed of a single line termnated by a
conbi nation of sinkers and hooks or |ures and spool ed upon a reel that
may be hind- or electrically operated, hand-held or nounted. This term
does not include bottom | onglines.

Cul tural resources neans any historical or cultural feature,

i ncl udi ng archaeol ogi cal sites, historic structures, shipwecks, and
artifacts.

Director neans, except where otherw se specified, the D rector of
the O fice of Ccean and Coastal Resource Managenent, NOAA, or designee.

Excl usi ve econom c zone neans the exclusive econom c zone as defined
in the Magnuson Fi shery Conservation and Managenent Act, 16 U S. 1801 et
seq.

Fi sh wastes neans waste nmaterials resulting fromcommercial fish
processi ng operati ons.

Hi storical resource neans any resource possessing historical,



cul tural, archaeol ogi cal or pal eontol ogical significance, including
sites, contextual information, structures, districts, and objects
significantly associated with or representative of earlier people,
cultures, maritine heritage, and human activities and events. Historica
resources include " "subnerged cultural resources'', and al so include
““historical properties,'' as defined in the National Hi storic
Preservation Act, as anended, and its inplenenting regulations, as
amended.

Indian tribe neans any Anerican Indian tribe, band, group, or
community recogni zed as such by the Secretary of the Interior.

Injure nmeans to change adversely, either in the short or long term
a chem cal, biological or physical attribute of, or the viability of.
This includes, but is not limted to, to cause the | oss of or destroy.

Li ghtering neans at-sea transfer of petrol eumbased products,
materials, or other matter fromvessel to vessel

Mari ne neans those areas of coastal and ocean waters, the G eat
Lakes and their connecting waters, and subnerged | ands over which the
United States exercises jurisdiction, including the exclusive economc
zone, consistent with international |aw.

M neral neans clay, stone, sand, gravel, netalliferous ore, non-
netalliferous ore, or any other solid material or other matter of
conmer ci al val ue.

National historic |landmark nmeans a district, site, building,
structure or object designated as such by the Secretary of the Interior
under the National Historic Landmarks Program (36 CFR part 65).

Nati onal Marine Sanctuary neans an area of the marine environnment of
speci al national significance due to its resource or human-use val ues,
whi ch i s designated as such to ensure its conservation and nanagenent.

Person neans any private individual, partnership, corporation or
other entity; or any officer, enployee, agent, departnent, agency or
instrunentality of the Federal governnent, of any State or local unit of
governnment, or of any foreign governnent.

Regi onal Fi shery Managenent Council neans any fishery counci
est abl i shed under section 302 of the Magnuson Fi shery Conservati on and
Managenent Act, 16 U S. C. 1801 et seq.

Sanctuary quality nmeans any of those anbient conditions, physical-
chem cal characteristics and natural processes, the maintenance of which
is essential to the ecological health of the Sanctuary, including, but
not limted to, water quality, sedinent quality and air quality.

Sanctuary resource nmeans any living or non-living resource of a
Nati onal Marine Sanctuary that contributes to the conservation
recreational, ecological, historical, research, educational, or aesthetic
val ue of the Sanctuary, including, but not limted to, the substratum of
the area of the Sanctuary, other submerged features and the surroundi ng
seabed, carbonate rock, corals and other bottom formations, coralline
al gae and other marine plants and al gae, marine



i nvertebrates, brine-seep biota, phytoplankton, zoopl ankton, fish,
seabirds, sea turtles and other marine reptiles, marine mammal s and
hi storical resources.

Secretary neans the Secretary of the United States Departnent of
Commer ce, or designee.

Shunt means to di scharge expended drilling cuttings and fluids near
the ocean seafl oor

Site Evaluation List (SEL) neans a |list of selected natural and
hi storical resource sites selected by the Secretary as qualifying for
further evaluation for possible designation as National Marine
Sanct uari es.

State neans each of the several States, the District of Col unbi a,

t he Commonweal th of Puerto Rico, the Commonweal th of the Northern

Mari ana |slands, Anerican Sanpa, the United States Virgin |Islands, Guam
and any ot her conmonwealth, territory, or possession of the United

St at es.

Subsi stence use neans the customary and traditional use by rura
residents of areas near or in the marine environnment for direct persona
or fam |y consunption as food, shelter, fuel, clothing, tools, or
transportation; for the making and selling of handicraft articles; and
for barter, if for food or non-edible itens other than noney, if the
exchange is of a limted and non-comerci al nature.

Take or taking neans: (1) For any marine manmal, sea turtle, or
seabird |listed as either endangered or threatened pursuant to the
Endangered Species Act, to harass, harm pursue, hunt, shoot, wound,

kill, trap, capture, collect or injure, or to attenpt to engage in any
such conduct; (2) For any other nmarine manmal, sea turtle, or seabird,
to harass, hunt, capture, kill, collect or injure, or to attenpt to

engage in any such conduct. For the purposes of both (1) and (2) of this
definition, this includes, but is not limted to, to collect any dead or
injured mari ne mamal, sea turtle or seabird, or any part thereof; to
restrain or detain any marine manmal, sea turtle or seabird, or any part
thereof, no matter how tenporarily; to tag any sea turtle, marine mamral
or seabird; to operate a vessel or aircraft or to do any other act that
results in the disturbance or nolestation of any mari ne mamml, sea
turtle or seabird.

Tropical fish means fish or mniml sport and food val ue, usually
brightly colored, often used for aquaria purposes and which lives in a
direct relationship with |ive bottom comunities.

Vessel means a watercraft of any description capable of being used
as a neans of transportation in/on the waters of a Sanctuary.

[60 FR 66877, Dec. 27, 1995, as anended at 62 FR 4607, Jan. 30, 1997]

Sec. 922.4 Effect of National Marine Sanctuary designation.
The designation of a National Mrine Sanctuary, and the regul ations

i npl enmenting it, are binding on any person subject to the jurisdiction
of the United States. Designation does not constitute any claimto



territorial jurisdiction on the part of the United States for designated
sites beyond the U S. territorial sea, and the regul ations inplenenting
t he designation shall be applied in accordance with generally recogni zed
principles of international |aw, and in accordance with treaties,
conventions, and other agreenents to which the United States is a party.
No regul ation shall apply to a person who is not a citizen, national, or
resident alien of the United States, unless in accordance wth:

(a) Generally recognized principles of international |aw,

(b) An agreenent between the United States and the foreign state of
whi ch the person is a citizen; or

(c) An agreenent between the United States and the flag state of the
foreign vessel, if the person is a crew nenber of the vessel

Subpart B--Site Evaluation List (SEL)
Sec. 922.10 Ceneral.

(a) The Site Evaluation List (SEL) was established as a
conprehensive |ist of marine sites with high natural resource val ues and
with historical qualities of special national significance that are
highly qualified for further evaluation for possible designation as
Nati onal Marine Sanctuari es.

(b) The SEL is currently inactive. Criteria for inclusion of marine
sites on a revised SEL will be issued, with public notice and
opportunity to coment, when the Director deternmines that the SEL should
be reacti vat ed.

(c) Only sites on the SEL may be considered for subsequent review as
active candi dates for designation.

(d) Placenent of a site on the SEL, or selection of a site fromthe
SEL as an active candidate for designation as provided for in
Sec. 922.21, by itself shall not subject the site to any regul atory
control under the Act. Such controls may only be inposed after
desi gnat i on.

Subpart C--Designation of National Marine Sanctuaries
Sec. 922.20 Standards and procedures for designation.

In designating a National Marine Sanctuary, the Secretary shal
apply the standards and procedures set forth in section 303 and section
304 of the Act.

Sec. 922.21 Selection of active candi dat es.

(a) The Secretary shall, fromtine to tine, select a limted nunber

of sites fromthe SEL for Active Candi date consideration based on a

prelimnary assessnent of the designation standards set forth in section
303 of the Act.



(b) Selection of a site as an Active Candi date shall begin the
formal Sanctuary designation-eval uation process. A notice of intent to
prepare a draft environnental inpact statenent shall be published in the
Federal Register and in newspapers in the area(s) of |ocal concern. A
brief witten analysis describing the site shall be provided. The
Secretary, at any tine, nmay drop a site fromconsideration if the
Secretary determnes that the site does not neet the designation
standards and criteria set forth in the Act.

Sec. 922.22 Devel opnent of designation naterials.

(a) In designating a National Marine Sanctuary, the Secretary shal
prepare the designation materials described in section 304 of the Act.

(b) If a proposed Sanctuary includes waters within the exclusive
econoni c zone, the Secretary shall notify the appropriate Regi ona
Fi shery Managenent Council (s) which shall have one hundred and twenty
(120) days fromthe date of such notification to nake recomendati ons
and, if appropriate, prepare draft fishery regulations and to subm t
themto the Secretary. In preparing its recomendati ons and draft
regul ati ons, the Council (s) shall use as guidance the national standards
of section 301(a) of the Magnuson Act (16 U . S.C. 1851) to the extent
that they are consistent and conpatible with the goals and objectives of
the proposed Sanctuary designation. Fishery activities not proposed for
regul ati on under section 304(a)(5) of the Act may be listed in the draft
Sanctuary desi gnation docunment as potentially subject to regulation,
wi t hout follow ng the procedures specified in section 304(a)(5) of the
Act. If the Secretary subsequently determ nes that regul ati on of any
such fishery activity is necessary, then the procedures specified in
section 304(a)(5) of the Act shall be foll owed.

Sec. 922.23 Coordination with States and ot her Federal agencies.

(a) The Secretary shall consult and cooperate with affected States
t hroughout the National Marine Sanctuary designation process. In
particul ar the Secretary shall

(1) Consult with the relevant State officials prior to selecting any
site on the SEL as an Active Candi date pursuant to Sec. 922.21,
especially concerning the relationship of any site to State waters and
t he consistency of the proposed designation with a federally approved
State coastal zone managenent program For the purposes of a consistency
review by States with federally approved coastal zone nanagenent
prograns, designation of a National Marine Sanctuary is deened to be a
Federal activity, which, if affecting the State's coastal zone, nust be
undertaken in a manner consistent to the maxi num extent practicable with
the approved State coastal zone
program as provided by section 307(c)(1) of the Coastal Zone Managenent
Act of 1972, as anended, and inplenenting regulations at 15 CFR part
930, subpart.



(2) Ensure that relevant State agencies are consulted prior to
hol di ng any public hearings pursuant to section 304(a)(3) of the Act.

(3) Provide the Governor(s) of any State(s) in which a proposed
Sanctuary woul d be | ocated an opportunity to certify the designation or
any of its terns as unacceptable as specified in section 304(b)(1) of
t he Act.

(b) The Secretary shall devel op proposed regulations relating to
activities under the jurisdiction of one or nore other Federal agencies
in consultation with those agenci es.

Sec. 922.24 Congressional docunents.

In designating a National Marine Sanctuary, the Secretary shal
prepare and subnmit to Congress those docunents described in section 304
of the Act.

Sec. 922.25 Designation determ nation and findings.

(a) In designating a National Marine Sanctuary, the Secretary shal
prepare a witten Designation Determ nation and Fi ndi ngs whi ch shal
i ncl ude those findings and determ nati ons described in section 303 of
the Act.

(b) I'n addition to those factors set forth in section 303 of the
Act, the Secretary, when maki ng a designation determ nation, shal
consi der the Program s fiscal capability to manage the area as a
Nat i onal Mari ne Sanctuary.

Subpart D-- Managenent Pl an Devel opnent and | npl ement ati on
Sec. 922.30 Ceneral.

(a) The Secretary shall inplenent each managenent pl an, and
appl i cabl e regul ations, including carrying out surveillance and
enforcenent activities and conducting such research, nonitoring,
eval uation, and education prograns as are necessary and reasonable to
carry out the purposes and policies of the Act.

(b) Consistent with Sanctuary managenent plans, the Secretary shal
devel op and i nplenent site-specific contingency and energency-response
pl ans designed to protect Sanctuary resources. The plans shall contain
alert procedures and actions to be taken in the event of an energency
such as a shipweck or an oil spill.

Sec. 922.31 Pronotion and coordination of Sanctuary use.

The Secretary shall take such action as is necessary and reasonabl e
to pronote and coordinate the use of National Marine Sanctuaries for
research, nonitoring, and education purposes. Such action may include
consulting with Federal agencies, or other persons to pronote use of one



or nore Sanctuaries for research, nonitoring and education, including
coordination with the National Estuarine Research Reserve System

Subpart E--Regul ations of General Applicability
Sec. 922.40 Purpose.

The purpose of the regulations in this subpart and in subparts F
through P of this part is to inplenent the designations of the 11
Nat i onal Marine Sanctuaries for which site specific regulations appear
in subparts F through P of this part, respectively, by regulating
activities affecting them consistent with their respective terns of
designation in order to protect, preserve and manage and thereby ensure
the health, integrity and continued availability of the conservation,
ecol ogi cal, recreational, research, educational, historical and
aesthetic resources and qualities of these areas. Additional purposes of
the regul ations inplenenting the designation of the Florida Keys
Nati onal Marine Sanctuary are found at Sec. 922. 160.

[62 FR 4607, Jan. 30, 1997]

Effective Date Note: At 62 FR 14815, Mar. 28, 1997, Sec. 922.40 was
revi sed. A docunent announcing the effective date of this amendnent wl
be published in the Federal Register. For the conveni ence of the user,
the revised text is set forth as foll ows:

Sec. 922.40 Purpose.

The purpose of the regulations in this subpart and in subparts F
through Qis to inplenent the designations of the 12 National Marine
Sanctuaries for which site specific regulations appear in subparts F
through Q respectively, by regulating activities affecting them
consistent with their respective terns of designation in order to
protect, preserve and nanage and thereby ensure the health, integrity
and continued availability of the conservation, ecol ogical,
recreational, research, educational, historical and aesthetic resources
and qualities of these areas. Additional purposes of the regul ations
I mpl ementing the designation of the Florida Keys and Hawaiian |sl ands
Hunpback Whal e National Marine Sanctuaries are found at Secs. 922. 160,
and 922.180, respectively.

[62 FR 14815, Mar. 28, 1997]

Sec. 922.41 Boundari es.

The boundary for each of the 11 National Marine Sanctuaries covered
by this part is described in subparts F through P of this part,
respectively.

[62 FR 4607, Jan. 30, 1997]



Ef fective Date Note: At 62 FR 14815, Mar. 28, 1997, Sec. 922.41 was
revi sed. A docunent announcing the effective date of this amendnent wl|
be published in the Federal Register. For the conveni ence of the user,
the revised text is set forth as foll ows:

Sec. 922.41 Boundari es.

The boundary for each of the 12 National Marine Sanctuaries covered
by this part is described in subparts F through Q respectively.
[62 FR 14815, Mar. 28, 1997]

Sec. 922.42 Allowed activities.

Al'l activities (e.g., fishing, boating, diving, research, education)
may be conducted unl ess prohibited or otherw se regulated in subparts F
through P of this part, subject to any emergency regul ati ons promnul gated
pursuant to Secs. 922.44, 922.111(c), or Sec. 922.165, subject to al
prohi bitions, regulations, restrictions, and conditions validly inposed
by any Federal, State, or local authority of conpetent jurisdiction,
i ncludi ng Federal and State fishery managenent authorities, and subject
to the provisions of section 312 of the Act. The Assistant Adm ni strator
may only directly regulate fishing activities pursuant to the procedure
set forth in section 304(a)(5) of the NVBA
[62 FR 4607, Jan. 30, 1997]

Effective Date Note: At 62 FR 14815, Mar. 28, 1997, Sec. 922.42 was
revi sed. A docunent announcing the effective date of this amendnent wl
be published in the Federal Register. For the conveni ence of the user,
the revised text is set forth as foll ows:

Sec. 922.42 Allowed activities.

Al activities (e.g., fishing, boating, diving, research, education)
may be conducted unl ess prohibited or otherw se regulated in subparts F
through Q subject to any emergency regul ati ons promul gated pursuant to
Secs. 922.44, 922.111(c), 922.165, or 922.186, subject to al
prohi bitions, regulations, restrictions, and conditions validly inposed by
any Federal, State, or local authority of conpetent jurisdiction,
i ncludi ng Federal and State fishery managenent authorities, and subject to
the provisions of section 312 of the Act. The Assistant Adm nistrator nay
only directly regulate fishing activities pursuant to the procedure set
forth in section 304(a)(5) of the NVBA
[62 FR 14815, Mar. 28, 1997]

Sec. 922.43 Prohibited or otherw se regulated activities.

Subparts F through P of this part set forth site-specific regulations
applicable to the activities specified therein.



[62 FR 4607, Jan. 30, 1997]

Effective Date Note: At 62 FR 14815, Mar. 28, 1997, Sec. 922.43 was
revi sed. A docunment announcing the effective date of this amendnment wil|l
be published in the Federal Register. For the conveni ence of the user, the
revised text is set forth as foll ows:

Sec. 922.43 Prohibited or otherw se regul ated activities.

Subparts F through Q set forth site-specific regulations applicable to
the activities specified therein.
[62 FR 14815, Mar. 28, 1997]

Sec. 922.44 Energency regul ati ons.

Where necessary to prevent or nminimze the destruction of, |oss of,
or injury to a Sanctuary resource or quality, or mnimze the inmm nent
ri sk of such destruction, loss, or injury, any and all such activities
are subject to inmediate tenporary regulation, including prohibition.
The provisions of this section do not apply to the Cordell Bank and
Fl ori da Keys National Marine Sanctuaries. See Secs. 922.111(c) and
922. 165, respectively, for the authority to i ssue energency regul ati ons
with respect to those sanctuari es.

[62 FR 4607, Jan. 30, 1997]

Effective Date Note: At 62 FR 14815, Mar. 28, 1997, Sec. 922. 44 was
revi sed. A docunent announcing the effective date of this amendnent wl
be published in the Federal Register. For the conveni ence of the user,
the revised text is set forth as foll ows:

Sec. 922.44 Energency Regul ati ons.

Where necessary to prevent or mininmze the destruction of, |oss of,
or injury to a Sanctuary resource or quality, or mninmze the inmm nent
ri sk of such destruction, loss, or injury, any and all such activities
are subject to immedi ate tenporary regul ation, including prohibition.
The provisions of this section do not apply to the Cordell Bank, Florida
Keys and Hawai i an |sl ands Hunpback Whal e National Marine Sanctuaries.
See Secs. 922.111(c), 922.165, and 922.186, respectively, for the
authority to issue energency regulations with respect to those
sanctuari es.
[62 FR 14815, Mar. 28, 1997]

Sec. 922.45 Penalties.
(a) Each violation of the NVMBA or FKNMSPA, any regulation in this

part, or any permt issued pursuant thereto, is subject to a civil
penalty of not nore than $ 100, 000. Each day of a continuing violation



constitutes a separate violation.

(b) Regul ations setting forth the procedures governing
adm ni strative proceedi ngs for assessnent of civil penalties, permt
sanctions, and denials for enforcenent reasons, issuance and use of
witten warnings, and rel ease or forfeiture of seized property appear at
15 CFR part 904.
[60 FR 66877, Dec. 27, 1995, as anended at 62 FR 4607, Jan. 30, 1997]

Sec. 922.46 Response costs and damages.

Under section 312 of the Act, any person who destroys, causes the
| oss of, or injures any Sanctuary resource is liable to the United
States for response costs and damages resulting from such destruction,
| oss or injury, and any vessel used to destroy, cause the |loss of, or
injure any Sanctuary resource is liable in remto the United States for
response costs and damages resulting fromsuch destruction, |oss or
injury.

Sec. 922.47 Pre-existing authorizations or rights and certifications of
pre-existing authorizations or rights.

(a) Leases, pernmts, licenses, or rights of subsistence use or access
in exi stence on the date of designation of any National Marine Sanctuary
shall not be term nated by the Director. The Director may, however,
regul ate the exercise of such | eases, permts, |licenses, or rights
consi st ent
with the purposes for which the Sanctuary was desi gnat ed.

(b) The prohibitions listed in subparts F through P of this part do
not apply to any activity authorized by a valid | ease, permt, license,
approval or other authorization in existence on the effective date of
Sanctuary designation, or in the case of the Florida Keys Nationa
Mari ne Sanctuary the effective date of the regulations in this subpart
P, and issued by any Federal, State or local authority of conpetent
jurisdiction, or by any valid right of subsistence use or access in
exi stence on the effective date of Sanctuary designation, or in the case
of the Florida Keys National Mrine Sanctuary the effective date of the
regul ations in subpart P, provided that the holder of such authorization
or right conplies with certification procedures and criteria pronul gated
at the tinme of Sanctuary designation, or in the case of the Florida Keys
Nati onal Marine Sanctuary the effective date of the regulations in
subpart P of this part, and with any terns and conditions on the
exerci se of such authorization or right inposed by the Director as a
condition of certification as the Director deens necessary to achieve
t he purposes for which the Sanctuary was desi ghat ed.

[60 FR 66877, Dec. 27, 1995, as anended at 62 FR 4607, Jan. 30, 1997]

Sec. 922.48 National Marine Sanctuary permts--application procedures
and i ssuance criteria.



(a) A person may conduct an activity prohibited by subparts F
through O of this part if conducted in accordance with the scope,
pur pose, ternms and conditions of a permt issued under this section and
subparts F through O of this part. For the Florida Keys National Marine
Sanctuary, a person nmay conduct an activity prohibited by subpart P if
conducted in accordance with the scope, purpose, terns and conditions of a
permt issued under Sec. 922. 166.

(b) Applications for permts to conduct activities otherw se
prohi bited by subparts F through O of this part should be addressed to
the Director and sent to the address specified in subparts F through O
of this part. An application nust include:

(1) A detailed description of the proposed activity including a
timetable for conpletion;

(2) The equi pnent, personnel and net hodol ogy to be enpl oyed,;

(3) The qualifications and experience of all personnel;

(4) The potential effects of the activity, if any, on Sanctuary
resources and qualities; and

(5) Copies of all other required |icenses, permts, approvals or
ot her aut hori zati ons.

(c) Upon receipt of an application, the Director may request such
additional information fromthe applicant as he or she deens necessary
to act on the application and nay seek the views of any persons or
entity, within or outside the Federal government, and may hold a public
heari ng, as deened appropri ate.

(d) The Director, at his or her discretion, may issue a permt,
subject to such terns and conditions as he or she deens appropriate, to
conduct a prohibited activity, in accordance with the criteria found in
subparts F through O The Director shall further inpose, at a m ni mum
the conditions set forth in the rel evant subpart.

(e) Apermt granted pursuant to this section is nontransferable.

(f) The Director may anmend, suspend, or revoke a permt issued
pursuant to this section for good cause. The Director may deny a permt
application pursuant to this section, in whole or in part, if it is
deternmined that the permttee or applicant has acted in violation of the
terns and conditions of a permt or of the regulations set forth in this
section or subparts F through O or for other good cause. Any such action
shall be comunicated in witing to the permittee or applicant by
certified mail and shall set forth the reason(s) for the action taken.
Procedures governing pernmt sanctions and denials for enforcenent
reasons are set forth in subpart D of 15 CFR part 904.

[60 FR 66877, Dec. 27, 1995, as anended at 62 FR 4607, Jan. 30, 1997]

Sec. 922.49 Notification and review of applications for |eases,
|icenses, permts, approvals, or other authorizations to
conduct a prohibited activity.

(a) A person nmay conduct an activity prohibited by subparts L



through P of this part if such activity is specifically authorized by
any valid Federal, State, or local |ease, permt, |icense, approval, or
ot her authorization issued after the effective date of Sanctuary
designation, or in the case of the Florida Keys National Marine
Sanctuary after the effective date of the regulations in subpart P of
this part, provided that:

(1) The applicant notifies the Director, in witing, of the
application for such authorization (and of any application for an
amendnment, renewal, or extension of such authorization) within fifteen
(15) days of the date of filing of the application or the effective date
of Sanctuary designation, or in the case of the Florida Keys Nati onal
Mari ne Sanctuary the effective date of the regulations in subpart P of
this part, whichever is |ater;

(2) The applicant conplies with the other provisions of this
Sec. 922. 49;

(3) The Director notifies the applicant and authorizi ng agency that
he or she does not object to issuance of the authorization (or
amendnment, renewal, or extension); and

(4) The applicant conplies with any terns and conditions the Director
deens reasonably necessary to protect Sanctuary resources and qualities.

(b) Any potential applicant for an authorization described in
paragraph (a) of this section may request the Director to issue a
finding as to whether the activity for which an application is intended
to be nade is prohibited by subparts L through P of this part.

(c) Notification of filings of applications should be sent to the
Director, Ofice of Ocean and Coastal Resource Managenent at the address
specified in subparts L through P of this part. A copy of the application
must acconpany the notification.

(d) The Director may request additional information fromthe
appl i cant as he or she deens reasonably necessary to deterni ne whether
to object to issuance of an authorization described in paragraph (a) of
this section, or what terns and conditions are reasonably necessary to
protect Sanctuary resources and qualities. The information requested
nmust be received by the Director within 45 days of the postmark date of
the request. The Director may seek the views of any persons on the
appl i cation.

(e) The Director shall notify, in witing, the agency to which
application has been nmade of his or her pending review of the
appl i cation and possi bl e objection to i ssuance. Upon conpl etion of
review of the application and information received with respect thereto,
the Director shall notify both the agency and applicant, in witing,
whet her he or she has an objection to i ssuance and what terns and
condi tions he or she deens reasonably necessary to protect Sanctuary
resources and qualities, and reasons therefor.

(f) The Director may anend the terns and conditions deened reasonably
necessary to protect Sanctuary resources and qualities whenever additiona
i nformati on becones avail able justifying such an anmendnent.

(g) Any tinme limt prescribed in or established under this



Sec. 922.49 may be extended by the Director for good cause.
(h) The applicant nay appeal any objection by, or terns or
condi tions inposed by, the Director to the Assistant Adm nistrator or
desi gnee in accordance with the provisions of Sec. 922.50.
[62 FR 4608, Jan. 30, 1997]

Sec. 922.50 Appeals of admnistrative action.

(a) (1) Except for permt actions taken for enforcenent reasons (see
subpart D of 15 CFR part 904 for applicable procedures), an applicant
for, or a holder of, a National Marine Sanctuary pernmt; an applicant
for, or a holder of, a Special Use permt pursuant to section 310 of the
Act; a person requesting certification of an existing | ease, permt,
license or right of subsistence use or access under Sec. 922.47; or, for
t hose Sanctuaries described in subparts L through P, an applicant for a
| ease, permt, license or other authorization issued by any Federal,
State, or local authority of conpetent jurisdiction (hereinafter
appel l ant) may appeal to the Assistant Adm nistrator:

(i) The granting, denial, conditioning, anmendnment, suspension or
revocation by the Director of a National Marine Sanctuary or Special Use
permt;

(ii) The conditioning, anmendnment, suspension or revocation of a
certification under Sec. 922.47; or

(ii1) For those Sanctuaries described in subparts L through P, the
obj ection to issuance of or the inposition of terns and conditions on a
| ease, permt, |license or other authorization issued by any Federal,
State, or local authority of conpetent jurisdiction.

(2) For those National Marine Sanctuaries described in subparts F
through K, any interested person may al so appeal the sane actions
descri bed in paragraphs (a)(1) (i) and (ii) of this section. For appeals
arising fromactions taken wth respect to these National Marine
Sanctuaries, the term “appellant'' includes any such interested persons.

(b) An appeal under paragraph (a) of this section nust be in
witing, state the action(s) by the Director appeal ed and the reason(s)
for the appeal, and be received within 30 days of receipt of notice of
the action by the Director. Appeals should be addressed to the Assistant
Adm ni strator for COcean Services and Coastal Zone Managenent, NOAA 1305
East - West Hi ghway, 13th Floor, Silver Spring, NMD 20910.

(c)(1) The Assistant Adm nistrator nmay request the appellant to
submt such information as the Assistant Adm ni strator deens necessary
in order for himor her to decide the appeal. The information requested
must be received by the Assistant Adm nistrator within 45 days of the
postmar k date of the request. The Assistant Adm nistrator may seek the
views of any other persons. For the Monitor National Mrine Sanctuary,

i f the appellant has requested a hearing, the Assistant Adm nistrator
shall grant an informal hearing. For all other National Marine
Sanctuaries, the Assistant Admi nistrator may determ ne whether to hold an
i nformal hearing on the appeal. If the Assistant Adm ni strator determn nes



that an informal hearing should be held, the Assistant Adm nistrator may
desi gnate an officer before whomthe hearing shall be held.

(2) The hearing officer shall give notice in the Federal Register of
the tine, place and subject nmatter of the hearing. The appellant and the
Director may appear personally or by counsel at the hearing and submt
such material and present such argunments as deened appropriate by the
hearing officer. Wthin 60 days after the record for the hearing cl oses,
the hearing officer shall recommend a decision in witing to the
Assi stant Adm ni strator.

(d) The Assistant Adm nistrator shall decide the appeal using the
same regul atory criteria as for the initial decision and shall base the
appeal decision on the record before the Director and any i nformation
submtted regarding the appeal, and, if a hearing has been held, on the
record before the hearing officer and the hearing officer's recommended
deci sion. The Assistant Adm nistrator shall notify the appellant of the
final decision and he reason(s) therefore in witing. The Assistant
Adm ni strator's decision shall constitute final agency action for the
pur pose of the Adm nistrative Procedure Act.

(e) Any tinme Iimt prescribed in or established under this section
other than the 30-day Iimt for filing an appeal nay be extended by the
Assistant Adm nistrator or hearing office for good cause.

[60 FR 66877, Dec. 27, 1995, as anended at 62 FR 4608, Jan. 30, 1997]

Subpart H-@ilf of the Farallones National Mrine Sanctuary

922.80 Boundary.

922.81 Definitions.

922.82 Prohibited or otherw se regul ated activities.
922.83 Permt procedures and criteria.

922.84 Certification of other permts.

Appendi x A to Subpart H of Part 922--Gulf of the Farall ones Nationa
Mari ne Sanctuary Boundary Coordi nates

Sec. 922.80 Boundary.

(a) The &ulf of the Farallones National Mrine Sanctuary (Sanctuary)
consists of an area of the waters adjacent to the coast of California
north and south of the Point Reyes Headl ands, between Bodega Head and
Rocky Point and the Farallon Islands (including Noonday Rock), and
i ncl udes approxi mately 948 square nautical mles (NM. The boundary
coordi nates are listed in Appendix A to this subpart.

(b) The shoreward boundary foll ows the nmean high tide line and the
seaward limt of Point Reyes National Seashore. Between Bodega Head and



Poi nt Reyes Headl ands, the Sanctuary extends seaward 3 NM beyond State
wat ers. The Sanctuary al so includes the waters within 12 NM of the
Faral l on | sl ands, and between the Islands and the mainland from Poi nt
Reyes Headl ands to Rocky Point. The Sanctuary includes Bodega Bay, but
not Bodega Har bor.

Sec. 922.81 Definitions.

In addition to those definitions found at Sec. 922.3, the follow ng
definition applies to this subpart:

Areas of Special Biological Significance (ASBS) neans those areas
established by the State of California prior to the designation of the
Sanctuary except that for purposes of the regulations in this subpart,
the area established around the Farallon Islands shall not be included.

Sec. 922.82 Prohibited or otherw se regulated activities.

(a) Except as may be necessary for national defense (subject to the
terns and conditions of Article 5 Section 2 of the Designation
Docunent) or to respond to an energency threatening life, property or
the environnent, or except as may be permtted by the Director in
accordance with Sec. 922.48 and Sec. 922.83, the following activities
are prohibited and thus are unlawful for any person to conduct or to
cause to be conducted within the Sanctuary:

(1) Exploring for, devel oping and producing oil or gas except that
pi pelines related to hydrocarbon operations outside the Sanctuary nay be
pl aced at a distance greater than 2 NMfromthe Farallon Islands,
Bol i nas Lagoon, and ASBS where certified to have no significant effect
on Sanctuary resources in accordance with Sec. 922. 84.

(2) Discharging or depositing any material or other matter except:

(i) Fish or fish parts and chunm ng naterials (bait).

(ii) Water (including cooling water) and other bi odegradabl e
effluents incidental to vessel use of the Sanctuary generated by:

(A) Marine sanitation devices;

(B) Routine vessel maintenance, e.g., deck wash down;

(C Engi ne exhaust; or

(D) Meal s on board vessels.

(iii) Dredge material disposed of at the interimdunpsite now
establ i shed approxi mately 10 NM south of the southeast Farallon Island
and muni ci pal sewage provi ded such di scharges are certified in
accordance with Sec. 922. 84.

(3) Except in connection with the laying of pipelines or
construction of an outfall if certified in accordance with Sec. 922. 84:

(i) Constructing any structure other than a navigation aid,

(iti) Drilling through the seabed, and

(ii1) Dredging or otherwise altering the seabed in any way ot her
than by anchoring vessels or bottomtraw ing froma comercial fishing
vessel , except for routine mai ntenance and navi gati on, ecol ogi ca



mai nt enance, nmariculture, and the construction of docks and piers in
Tonmal es Bay.

(4) Except to transport persons or supplies to or fromislands or
mai nl and areas adjacent to Sanctuary waters, within an area extendi ng 2
NM fromthe Farallon Islands, Bolinas Lagoon, or any ASBS, operating any
vessel engaged in the trade of carrying cargo, including but not limted
to tankers and other bulk carriers and barges, or any vessel engaged in
the trade of servicing offshore installations. In no event shall this
section be construed to limt access for fishing, recreational or
research vessels.

(5) Disturbing seabirds or marine mammal s by flying notorized
aircraft at |less than 1000 feet over the waters wthin one NM of the
Faral |l on | sl ands, Bolinas Lagoon, or any ASBS except to transport
persons or supplies to or fromthe Islands or for enforcenment purposes.

(6) Renoving or damagi ng any historical or cultural resource.

(b) Al activities currently carried out by the Departnment of
Defense within the Sanctuary are essential for the national defense and,
therefore, not subject to the prohibitions in this section. The
exenption of additional activities having significant inpacts shall be
determined in consultation between the Director and the Departnent of
Def ense.

Sec. 922.83 Permt procedures and criteria.

(a) Any person in possession of a valid permt issued by the
Director in accordance with this section and Sec. 922.48 nay conduct any
activity in the Sanctuary, prohibited user Sec. 922.82, if such an
activity is

(1) Research related to the resources of the Sanctuary,

(2) To further the educational value of the Sanctuary, or

(3) For sal vage or recovery operations.

(b) Permt applications shall be addressed to the Director, Ofice
of Ccean and Coastal Resource Managenent, ATTN. Mnager, GQulf of the
Faral | ones National Marine Sanctuary, Fort Mason, building #201, San
Franci sco, CA 94123.

(c) In considering whether to grant a permt, the Director shal
eval uate

(1) The general professional and financial responsibility of the
appl i cant,

(2) The appropriateness of the nethods envisioned to the purpose(s)
of the activity,

(3) The extent to which the conduct of any permtted activity nmay
di m ni sh or enhance the val ue of the Sanctuary,

(4) The end value of the activity, and

(5 O her matters as deened appropriate.

(d) The Director may observe any permtted activity and/or require
the subm ssion of one or nore reports of the status or progress of such
activity. Any information obtained will be made available to the public.



Sec. 922.84 Certification of other permts.

(a) Apermt, license, or other authorization allow ng the discharge
of munici pal sewage, the |laying of any pipeline outside 2 NMfromthe
Faral |l on | sl ands, Bolinas Lagoon and ASBS, or the disposal of dredge
material at the interimdunpsite now established approximately 10 NM
south of the Southeast Farallon Island prior to the selection of a
per manent dunpsite shall be valid if certified by the Director as
consi stent with the purpose of the Sanctuary and having no significant
ef fect on Sanctuary resources. Such certification may inpose terns and
condi tions as deened appropriate to ensure consi stency.

(b) I'n considering whether to make the certifications called for in
this section, the Director may seek and consi der the views of any other
person or entity, within or outside the Federal governnment, and nay hol d
a public hearing as deened appropriate.

(c) Any certification called for in this section shall be presuned
unl ess the Director acts to deny or condition certification within 60
days fromthe date that the Director receives notice of the proposed
permt and the necessary supporting data.

(d) The Director may anend, suspend, or revoke any certification
made under this section whenever continued operation would violate any
terns or conditions of the certification. Any such action shall be
forwarded in witing to both the holder of the certified permt and the
i ssui ng agency and shall set forth reason(s) for the action taken.



Appendi x A to Subpart H of Part 922--Gulf of the Farallones National
Mari ne Sanctuary Boundary Coordi nates

Poi nt No. Latitude north Longi t ude west

L 38 deg. 15' 50. 349" 123 deg. 10' 48. 933"
2 38 deg. 12' 36. 338" 123 deg. 07' 04. 846"
B 38 deg. 09' 57. 033" 123 deg. 05' 27. 435"
A 38 deg. 08' 26. 872" 123 deg. 04' 52. 524"
L 38 deg. 07' 42. 125" 123 deg. 05' 10. 714"
T 38 deg. 06' 08. 017" 123 deg. 05' 48. 920"
T 38 deg. 05' 26. 765" 123 deg. 06' 09. 922"
T 38 deg. 04' 44. 587" 123 deg. 06' 29. 251"
L 38 deg. 03' 54. 439" 123 deg. 06' 57. 591"
10, . 38 deg. 03' 07. 527" 123 deg. 07' 37. 755"
S 37 deg. 59' 32. 425" 123 deg. 08' 24. 905"
12 37 deg. 59' 22. 344" 123 deg. 14' 06. 127"
18 37 deg.57' 31. 931" 123 deg. 19' 19. 187"
LA, 37 deg. 54' 16. 943" 123 deg. 23' 18. 456"
T 37 deg. 50' 05. 522" 123 deg. 25' 28. 791"
16, 37 deg. 45' 33. 799" 123 deg. 25' 32. 666"
R 37 deg. 41' 20. 351" 123 deg. 23' 29. 811"
18, 37 deg. 38' 01. 053" 123 deg. 19' 37. 445"
1. e 37 deg. 36' 04. 665" 123 deg. 14' 30. 483"
20, . 37 deg. 35' 30. 191" 123 deg. 13' 31. 060"
2. e 37 deg. 33" 47. 197" 123 deg. 11' 50. 904"
2 37 deg. 31' 12. 270" 123 deg. 07' 39. 618"
2 e 37 deg. 30' 29. 706" 123 deg. 05' 42. 221"
24, 37 deg. 29' 39. 287" 123 deg. 00' 23. 711"
A 37 deg. 30' 34. 337" 122 deg. 54' 18. 139"
26, 37 deg. 31' 47. 784" 122 deg. 51' 31. 592"
2 37 deg. 34' 17. 533" 122 deg. 48' 10. 415"
28, 37 deg. 36' 58. 627" 122 deg. 46' 05. 779"
29, 37 deg. 39' 59. 303" 122 deg. 44' 59. 838"



